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IN THE SUPREME COURT OF THE STATE OF IDAHO
STATE OF IDAHO,

)
)
Plaintiff-Respondent,
)
)
v.
)
)
RYAN CLYDE WELCH,
)
)
Defendant-Appellant.
)
___________________________)

NO. 42944
BONNEVILLE COUNTY NO. CR 2010–17318
APPELLANT’S BRIEF

STATEMENT OF THE CASE
Nature of the Case
Ryan Clyde Welch appeals from the district court’s orders revoking his probation
and denying his Idaho Criminal Rule 35 motion. He argues that the court abused its
discretion by revoking his probation and denying his Rule 35 motion.
Statement of Facts and Course of Proceedings
In 2011, when Mr. Welch was 23, he tried to use someone else’s debit card at a
gas station.

(PSI, pp.2–3.) Mr. Welch later pled guilty to criminal possession of a

financial transaction card. (R., pp.50–54.) The court withheld judgment and placed
Mr. Welch on three years of probation. (R., pp.66–71.)
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In June 2011, the State filed a motion for a probation violation. (R., pp.78–79.)
After Mr. Welch admitted to violating his probation, the court sentenced him to serve five
years, with two years fixed, suspended that sentence, and placed him on five years of
probation so that Mr. Welch could participate in drug court. (R., pp.80–84.) The state
alleged another probation violation in September 2011, which prompted the court to
order Mr. Welch to participate in the Wood Pilot Project Court. (R., pp.90–106.) After
Mr. Welch again admitted to violating his probation in November 2012 (R., pp.108–110,
122), the court placed him on a period of retained jurisdiction.

(R., pp.124–27.)

Mr. Welch successfully completed his rider, and the court placed Mr. Welch back on
probation. (R., pp.128–29.)
In June 2014, the State filed the probation violation at issue in this appeal.
(R., pp.134–35.) The State alleged that Mr. Welch had failed to attend treatment; used
methamphetamine, alcohol, and marijuana; did not report to probation and parole as
instructed; and absconded from supervision. (R., pp.134–35.) Mr. Welch denied that
he absconded, but admitted the remaining allegations. (R., p.146.) At disposition, the
State recommended revoking Mr. Welch’s probation and executing his sentence.
(Tr., p.5, Ls.15-21.) Defense counsel explained that Mr. Welch had made progress
since he was first convicted of this crime, and asked that the court impose a reasonable
sanction and grant Mr. Welch an unsatisfactory discharge from probation. (Tr., p.6,
L.11 – p.9, L.7.) The court revoked Mr. Welch’s probation and executed his underlying
sentence of five years, with two years fixed. (Tr., p.12, Ls.14–16; R., pp.154–56.)
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Mr. Welch then filed a timely Rule 35 motion requesting leniency. (R., p.150.) At
a hearing on that motion, defense counsel argued that Mr. Welch did not deserve the
maximum sentence he received:
[E]ssentially, Your Honor, what we’re dealing with here is a young man
with some substance abuse problems, with a very limited criminal history,
who did plead guilty to a felony for using a card illegally to the tune of just
over $100. And we’re now sending this young man to prison on a twoyear fixed, three-year indeterminate maximum sentence, and I disagree
with that sentence. . . .
Given his history, given his willingness to take responsibility for his
actions, given his age, I think that a sentence perhaps of one year fixed or
one and a half years fixed, and perhaps one and a half years or two years
indeterminate would have been more appropriate . . . .
...
We’re dealing with an individual who has got some substance
abuse problems, who has made improvements, who has made strides, but
continues to struggle with addiction, and it’s our goal that we can find a
way to treat that addiction rather than punish him.
(Tr., p.20, L.12 – p.22, L.19.) Mr. Welch asked that the court reduce his sentence to
three years, with one and one-half years fixed (Tr., p.22, Ls.6–14), but the court denied
the motion (Tr., p.29, Ls.5–13; R., p.159).
Mr. Welch filed a notice of appeal timely from the orders revoking his probation
and denying his Rule 35 motion. (R., pp.161–63.)
ISSUES
1.

Did the district court abuse its discretion by revoking Mr. Welch’s probation?

2.

Did the district court abuse its discretion by denying Mr. Welch’s Rule 35 motion?
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ARGUMENT
I.
The District Court Abused Its Discretion By Revoking Mr. Welch’s Probation
Whether a willful violation of a condition of probation justifies revoking a
defendant’s probation “is a question addressed to the judge’s sound discretion.”
State v. Adams, 115 Idaho 1053, 1054 (Ct. App. 1989). However, “a judge cannot
revoke probation arbitrarily.” Id. at 1055. “[P]robation may be revoked if the judge
reasonably concludes from the defendant’s conduct that probation is not achieving its
rehabilitative purpose.” Id.
The appellate court “defers to the trial court’s decision unless an abuse of
discretion is demonstrated.” Adams, 115 Idaho at 1055. This Court must consider the
entire record, including the defendant’s conduct before and during probation, State v.
Chapman, 111 Idaho 149, 153–54 (1986), and must take into consideration the four
goals of sentencing: the protection of society, deterrence, rehabilitation, and retribution,
State v. Pierce, 150 Idaho 1, 5–6 (2010).
Although Mr. Welch’s behavior while on probation was not perfect, the district
court abused its discretion by revoking his probation because his probation was
achieving its rehabilitative purpose. See Adams, 115 Idaho at 1055. Mr. Welch’s main
difficulty with probation was his drug addiction. Mr. Welch suffers from brittle bone
disease,1 and continues to struggle to walk the line between managing his pain and
caving to his addiction. (Tr., p.10, Ls.10–19.) However, he is better able to maintain
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that balance now than when he first committed this offense. (Id.) As he explained at
the disposition hearing:
I have, honestly, been doing my best. I have grown from my rider and
everything. I have had problems with drugs and alcohol in the past, I’m
not making excuses, but I’ve got a bone disease and I’ve been dealing
with pain management, and that has a lot to do with my use of drugs, with
having to use opiates along with that being a major trigger for my drug
use.
So this last time out, I was working strongly with pain management,
I’m trying to keep that under control . . . .
(Id.) Further, during his last period of probation, Mr. Welch was able to get and
keep a well-paying job for the first time. (Tr., p.10, Ls.19–25.) Considering this
progress, the district court abused its discretion by revoking Mr. Welch’s
probation.
II.
The District Court Abused Its Discretion By Denying Mr. Welch’s Rule 35 Motion
A defendant may file a Rule 35 motion within fourteen days of the court’s order
revoking probation. I.C.R. 35(b). When reviewing a sentence imposed following a
probation revocation, the Court considers the “entire record encompassing events
before and after the original judgment.” State v. Hanington, 148 Idaho 26, 28 (2009).
“The criteria for examining rulings denying the requested leniency are the same
as those applied in determining whether the original sentence was reasonable.”
State v. Trent, 125 Idaho 251, 253 (Ct. App. 1994).

This Court will conduct an

independent review of the record, taking into account “the nature of the offense, the

As of the 2011 PSI, Mr. Welch reported that he had surgery on both knees, his elbow,
and his right leg after he broke those bones. (PSI, p.8.) The disease causes him
chronic pain. (Id.)

1
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character of the offender, and the protection of the public interest.” State v. Miller, 151
Idaho 828, 834 (2011). The Court reviews the district court’s sentencing decision for an
abuse of discretion, which occurs if the district court imposed a sentence that is
unreasonable “under any reasonable view of the facts.” State v. Strand, 137 Idaho 457,
460 (2002); State v. Toohill, 103 Idaho 565, 568 (Ct. App. 1982).

“A sentence is

reasonable if it appears necessary to accomplish the primary objective of protecting
society and to achieve any or all of the related goals of deterrence, rehabilitation, or
retribution.” Miller, 151 Idaho at 834.
Mr. Welch’s sentence is excessive in light of the progress he has made since the
initial judgment of conviction and the testimony he provided at the Rule 35 hearing. As
defense counsel discussed, Mr. Welch was just 23 years old when he committed the
underlying offense in this case.

(PSI, p.1.)

All things considered, his crime was

relatively minor. (See PSI, p.2.) Mr. Welch got the maximum sentence—five years,
with two years fixed (R., pp.80–84), and struggled on probation for three years
(R., pp.90–129).

But Mr. Welch has made progress, and will continue to strive to

manage his addiction. At the Rule 35 hearing, he told the court:
I dealt with addiction most of my life. Ever since I can remember, I
was drinking and whatnot, but I also got brittle bone disease and I’ve
broken a lot of bones, so—and with my addiction, I have to be on narcotic
painkillers most of the time, so it’s a fine line between dealing with that
and actually going out and using and getting high. I know I have a
problem, I’ve been trying to deal with that the best I can. I believe I have
made a lot of improvement in that area.
At the time I actually committed this crime, I was drinking and I was
quite drunk, actually, and since then, I haven’t really drank. I’ve been
pretty sober besides mostly opiates and with me, that’s kind of like a catch
22. Being an addict and also needing to deal with pain management is
very tricky. So, honestly, I’ve been doing everything I can to work with
that and improve my life and go out and work. The times that I was
supposed to be going to treatment and the actual check-in I had, I was
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actually at work and I chose to choose my job over to go and checking in
and going to treatment, which I do realized [sic] was the wrong choice. I’m
not trying to say that I was right in my choices, but I’ve learned from my
mistakes.
And honestly, I would just like to get this done with so I can go on
with my life and be in my kid’s lives and support them and be a father for
them. And another three years after I get out is kind of—I don’t know, it’s
quite a bit of time. I would just like to get it done with and possibly go
down and stay with my dad in California where it’s a better environment
for me. He’s LDS, he doesn’t put up with the things that I’ve been doing
up here, so it would be a better environment, and honestly, I would just
like to take care of the things I need to take care of up here and go on and
move on with a better life.
(Tr., p.24, Ls.6 – p.25, L.16.) Given this new information, the district court abused its
discretion by denying his Rule 35 motion.
CONCLUSION
Mr. Welch respectfully requests that this Court place him back on probation or
reduce his sentence to three years, with one and one-half years fixed.
DATED this 15th day of September, 2015.

___________/s/______________
MAYA P. WALDRON
Deputy State Appellate Public Defender
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